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DETAILED ACTION 
Claim Objections 

1 . Claim 1 1 recites the limitation "the product of claim 8" in line 1 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. The examiner assumes the claim was 
intended to depend upon claim 10, a product claim, not claim 8, a process claim. 

2. Claims 8-9, and 17-19 are objected to under 37 CFR 1.75(c) as being in improper form 
because a multiple dependent claim alternative only-, and/or, -cannot depend from any other 
multiple dependent claim- see MPEP § 608.0 l(n). Accordingly, the claims have not been 
further treated on the merits. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 7 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

The process steps enumerated in claim 7 are unclear, specifically what steps are taken 
after each supply. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 1-6 and 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McDonald (US Patent 6,072,576 A) in view of Wilson (US Patent 6,561,010 B2). 

Regarding claim 1, McDonald discloses a process for monitoring and/or controlling 
(claim 1, lines 39-41) at least one nitrating process (claim 6)comprising: 

Measuring spectrometrically (claim 3) an online composition (column 4, lines 45-51) of a 
nitration reaction mixture (claim 6), 

Relaying data from the spectrometer (claim 3) to a process system in order to control and 
monitor the production process (column 1, line 49-51) 

McDonald does not explicitly state that the composition of acid phase is measured, 
however, Wilson discloses measuring the amount of acid present using a spectrometer (column 
5, line 52- column 6, line 13). One of ordinary skill in the art would be motivated to measure the 
conventional laboratory parameter such as acid content in order to accurately monitor the 
reaction process. 

Regarding claim 2, McDonald discloses using an IR spectrometer (claim 3). 
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Regarding claim 3, McDonald discloses using and NIR spectrometer (claim 4). 

Regarding claim 4, McDonald discloses a measuring cell for spectrometric measurement 
is located in a by pass (Figure 3). 

Regarding claims 5-6, McDonald discloses a calibration model for evaluating the data 
collected (column 8, lines 42-65). 

Regarding claim 10, McDonald discloses a product capable of automatically 
implementing the steps of: 

Evaluating data obtained by a spectrometric examination (Figure 3, element 501) of an a 
nitration process (claim 6) to determine the content or composition (column 4, lines 45-51), and 

Relaying the content data to control metering of process reaction (claim 1 and column 8, 
lines 64-65). 

McDonald does not explicitly state that the composition of acid phase is measured, 
however, Wilson discloses measuring the amount of acid present using a spectrometer (column 
5, line 52- column 6, line 13). One of ordinary skill in the art would be motivated to measure the 
conventional laboratory parameter such as acid content in order to accurately monitor the 
reaction process. 

Regarding claim 11, McDonald discloses a calibration model for evaluating the data 
collected (column 8, lines 42-65). 

Regarding claim 12, Wilson discloses the automation of online monitoring processes 
(column 12, lines 6-10). 

Regarding claim 13, McDonald discloses a facility for monitoring and/or controlling a 
nitration process (claim 1, lines 39-41) comprising: 
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Means for spectrometric examination (claim 3) of a material after process (claim 6); 

McDonald does not specify a means for metering the material and further does not 
explicitly state that the composition of acid phase is measured. Wilson discloses using a 
regulator (column 7, lines 2-11), which meters the amount of material to be detected. Further, 
Wilson discloses measuring the amount of acid present using a spectrometer (column 5, line 52- 
column 6, line 13). One of ordinary skill in the art would be motivated to measure the 
conventional laboratory parameter such as acid content in order to accurately monitor the 
reaction process. 

Regarding claim 14, McDonald discloses using an IR spectrometer (claim 3). 
Regarding claim 15, McDonald discloses using andNIR spectrometer (claim 4). 
Regarding claim 16, McDonald discloses a measuring cell for spectrometric 
measurement is located in a by pass (Figure 3). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christine Sung whose telephone number is 571-272-2448. The 
examiner can normally be reached on Monday- Friday 7-3 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Porta can be reached on 571-272-2444. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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